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REMARKS 

The application has been amended and is believed to be 
in condition for allowance. 

Previously claims 1-19 were pending with claims 1 and 
11 being independent. Those claims have been amended. A new 
independent claim has been added and generally corresponds to 
independent claim 1 . 

There are no formal matters outstanding. 

Claims 1-3, 5-8, 11, 12, 15, 16, 18 and 19 are rejected 
under 35 USC §102 (e) as being anticipated by OSORIO et al . 
6, 549, 804 . 

Claims 4, 13 and 14 are rejected under 35 USC §103 (a) 
as being unpatentable over OSORIO et al. in view of ANDERSEN et 
al. 5,568,126- 

Claims 9, 10 and 17 are rejected under 35 USC §103 (a) 
as being unpatentable over OSORIO et al. in view of CARNES et al . 
WO 00/52604. 

The claims have been amended so as to patentably recite 
the present invention. The independent claims are both novel and 
non-obvious over the prior art in general and in particular over 
the applied art. The dependent claims are believed to be 
allowable at least for depending from an allowable independent 
claim. Accordingly, the emphasis of the below remarks is as to 
the independent claims . 
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One of art having studied OSORIO et al. would see that 
that patent teaches the prediction, rapid detection, warning or 
control of changes in activity states in the brain of the 
subject. The system includes a warning mechanism 34 that 
generates a warning by an audio or by an LED output (see column 
9, lines 16-17) . 

In contrast, the present invention, as disclosed in the 
patent application and recited in the presently presented 
independent claims, addresses distributing audio information. 
More specifically, the distributed audio information is from a 
certain audio file stored in an information database 30. The 
audio file to be distributed is one of the audio files stored in 
the information database 30. 

See that the specification discloses various control 
means 10, 100, 52 which determine, on the basis of measured 
changes of the somatic phenomenon, a current state of the user 
and then select, in accordance with the measured current state of 
the user, the certain audio file containing voice and/or music 
(claim 2 0 reciting voice and music) among the audio files stored 
in the information database 30. In addition, the control means 
control the manner of presentation of the selected audio file 
through the loudspeaker 13. 

The applied references, taken either individually or in 
combination, do not teach a loudspeaker making audio information 
audible to a user, a sensor non-invasively connectable to the 
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user such that the sensor produces signals describing a somatic 
phenomenon directly associated to the user, in combination with a 
database storing audio files and a monitor/controller connected 
to the sensor to receive the signals and measure a change of the 
somatic phenomenon such that the controller determines on the 
basis of the measured change of the somatic phenomenon a current 
state of the user. Further, these features in combination with 
the controller, in accordance with the determined current state 
of the user, act to both select a certain audio file from among 
the audio files stored on the database, and also control a 
presentation of the selected audio file through the loudspeaker. 

See that the claims specifically recite the audio file 
containing voice and/or music (claim 20 voice and music) . Thus, 
a mere audio or audio signal does not satisfy the recitation of 
music. Further, the recitation of an audio file does not read on 
a generated audio or audio signal in that the claims recite the 
audio file being taken from one stored on the database. OSORIO 
et al. do not teach such a system and/or method as recited in the 
independent claims. Further, the claims recite controlling a 
manner of presentation of the audio file in accordance with the 
current state of the user. The applied references do not teach 
such a controller or controlling means controlling the manner of 
presentation of the audio - 

Thus, the independent claims recite a combination of 
features which are neither taught nor suggested by the applied 
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references taken individually or in combination. Accordingly, 
the presently pending claims are believed to be patentable. 

Reconsideration and allowance of all the pending claims 
are respectfully requested. 

Applicants believe that the present application is in 
condition for allowance and an early indication of the same is 
respectfully requested . 

The Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 25-0120 for any additional 
fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17. 

Respectfully submitted. 
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